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PROBLEMS GROWING OUT OF THE TITANIC 
DISASTER 1 

THOMAS I. PARKINSON 

Legislative Drafting Research Fund, Columbia University 

T HE problem of securing safety at sea involves the con- 

struction, equipment and operation of vessels, and in- 

cidentally involves a number of other questions, such 
as the type of seamen employed in the operation of vessels 
and the extent of liability of shipowners for losses due to 
accident. 

Following his investigation of the Titanic disaster, Senator 
Smith, chairman of the Senate investigating committee, pre- 
pared two bills. One of them provided for the creation of a 
commission to study the whole question of construction, equip- 
ment and operation of vessels, and to revise the laws and the 
rules in force in this country so that construction, equipment 
and operation might be regulated in the interest of safety, not 

only for the seamen, but for the passengers, and indeed for 
the persons whose money is invested in the shipping business. 
That bill provided for the appointment by the President of a 
commission consisting of one naval constructor, one officer of 
the navy experienced in marine engineering, one representa- 
tive of the steamboat inspection service, one representative of 
the Society of Naval Architects and Marine Engineers, one 

experienced merchant shipbuilder, one shipowner or officer 
of a corporation owning and operating ships, one experienced 
seaman and one attorney-at-law, for the purpose of making a 

thorough investigation of the laws and regulations of the 
United States relating to the construction, equipment and 

navigation of vessels. The bill died without exciting any in- 
terest either before Congress or before the general public. 

The other bill, presented by Senator Smith, provided for 

1 Read at the meeting of the Academy of Political Science, November 13, 
I915. 
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the control of foreign-owned vessels in the interest of securing 
information as to their ownership and financial control, and in 
some detail attempted to provide for construction, equipment 
and operation. When this bill was drawn-and it was drawn 
in about three days-it was perfectly well understood that no 
one was capable, in the time available, of formulating rules 

having the force of law, regulating such important technical 

problems as the construction, equipment and operation of ves- 
sels. The bill was put in as an indication of some possibilities 
of improvement, but the important bill, which was presented 
to Congress at that time, in my opinion, was the one which 
asked for the creation of a technical commission to study this 

subject and bring our laws up to date in the interest of every 

party concerned. 
No such commission was created. Indeed, there was no 

particular interest in the proposal. There was then pending a 

proposal to hold an international conference on the subject, and 

the general opinion of those to whom the commission proposal 
was submitted was that the whole matter was one for inter- 

national regulation, and would be dealt with by the Confer- 

ence on Safety in London. The London Conference did deal 

with the subject, but when our representatives to that confer- 

ence came to discuss the terms of international regulations in 

the interest of safety, what was their preparation? How could 

they state the position of the United States on the various 

technical questions involved? We had made no preparation 
for the conference except what a few officers of the govern- 
ment were able to do in addition to their regular routine duties. 

An informal committee, consisting of officers of the navy, the 

commissioner of navigation and the inspector general of the 

steamboat inspection service, endeavored to get technical mate- 

rial, mathematical calculations and exact information on the 

subject which was to be discussed at London. 

The lack of thorough technical information and considera- 

tion was emphasized in the report of this committee to the 

Secretary of Commerce, in which it is stated: 

There were no funds at the disposal of the Department which were 
(98) 
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available for the organization and work of a technical committee 
which could thoroughly investigate and make detailed calculations 

relating to the subject-matter in question for use before the pro- 
posed international conference on safety at sea, although it was 
known that similar investigations and calculations were then in pro- 
gress in several foreign countries under the supervision of highly 
skilled technical committees with ample resources at their command. 

And, again, in the same report, the committee said: 

The committee also deems it important to emphasize a fact which 
is already no doubt thoroughly appreciated by the Secretary, namely, 
that definite information concerning many of the important questions 
embraced in the list prepared by the committee can only be obtained 

through careful and exhaustive research by a body of experts speci- 
ally detailed for said work and having at their command ample re- 
sources to prosecute their investigations to a satisfactory conclusion. 

Moreover, the importance of this and allied subjects under the juris- 
diction of the Department of Commerce is so great that the com- 
mittee is impelled to point out the advisability-indeed the necessity 
-of having in the Department of Commerce a technical body suit- 

ably equipped and qualified to pass upon all the technical questions 
which so frequently arise with respect to the suitability and the 

proper construction of vessels and their equipment. Such a body of 

experts could act with knowledge and authority in technical matters 
in dispute and would greatly assist in the execution of rules already 
established by standard classification societies and would also facili- 
tate and encourage improvements in such rules tending to increase 
the efficiency of vessels for the purpose for which intended, with 
concurrent regard for the safety of passengers and crew. 

It is recognized that the provision of such expert assistance for the 

Department of Commerce would require new legislation, but the im- 

portance of the subject is so great that the committee deems it a 

duty to recommend its serious consideration by the Secretary. 

Our representatives went into the London Conference at ex- 

actly the same disadvantage as that with which we all approach 
the discussion of this subject. It is highly technical, and until 
it has been studied from every angle by men possessing the 
various kinds of technical ability involved in its consideration 
it cannot be dealt with intelligently and permanently either 

by Congress or by any international agreement. 
(99) 



THE AMERICAN MERCANTILE MARINE [VOL. VI 

The Titanic disaster was due probably to excessive speed in 
the ice-fields. Its tragic consequences were unquestionably in- 
creased by the lack of lifeboats efficiently manned, but, as the 
chairman has indicated, a very recent disaster in our waters 
was due, not to speed, but to some defect in construction or 

operation. The Eastland turned turtle at her dock in Chicago. 
It has even been suggested that her lifeboat equipment tended 
to make the boat topheavy. Each disaster has its peculiar 
causes, and remedying the cause of one gives no reasonable 
assurance of avoiding another. Nevertheless, our navigation 
officers seem to confine their efforts at revision of our laws to 

proposals to meet the specific situation disclosed by each new 
disaster. Following the burning of the Slocum, there was 

agitation for more careful inspection and a better supply of 
life-belts. Following the Titanic, the need of better lifeboat 

equipment was emphasized. And now, following the East- 

land, it is reported that the Department of Commerce has 

framed a bill to give the federal government control of the 

construction of vessels of more than one hundred tons. This 

activity to remedy specific defects immediately after each acci- 

dent tends to prove, as in the law of negligence, that the failure 

to act prior to accident involved some lack of care. The 

gradual patching of our laws may ultimately make them more 

satisfactory than they are now, but we cannot hope to avoid 

disasters on the water until our rules and regulations and the 

laws on which they are based, are revised to meet modern de- 

velopments in the building and operation of ships after careful 

study of the whole problem in all its many ramifications. Sen- 

ator Smith's joint resolution introduced in the Senate on May 

28, I912, providing for the creation of an expert commission 

to investigate the rules and regulations for the construction, 

equipment and navigation of vessels, ought to be speedily re- 

vived and enacted by Congress, and public interest in the 

work of the commission focused upon it in an effort to inspire 
a thoroughgoing investigation and revision to secure greater 

safety at sea. 

By this I do not mean the creation of a governmental agency 
to foster American shipping or to assist in the development of 

(ioo) 
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an American merchant marine. An agency to develop and 
foster American shipping ought not at the same time to be 
entrusted with the problem of regulating shipping and ship- 
owners in the interest of the general public. Stimulating and 

fostering a mercantile marine through a government agency 
means official endeavor to smooth the path of builders of ships 
and investors in shipping, and this attitude is likely to inspire 
in the officers to whom it is entrusted a tendency to let down 
the standards of safety required by the public interest. We 
need for transportation by water what we have for interstate 

transportation by land, viz., a government agency whose pri- 
mary duty it is to see that the business is carried on with fair- 
ness and safety to the general public. If we are to enter upon 
any systematic development of transportation by water, and 

especially if we are to develop federal agencies to promote the 

building and operation of American ships, we must not forget 
that security and justice to the traveling and shipping public 
require regulation by an agency whose sole duty is the enforce- 
ment of the law in the public interest. 

The problem of safety at sea is affected in an important 
manner, though indirectly, by the extent of the shipowner's 
liability for losses by accident. The absence of any liability 
is apt to encourage the owner to take the chance of disaster, 
whereas the probability of a heavy financial responsibility, in 
case of disaster, would tend to inspire an earnest effort to pre- 
vent accident. Whether our present statutes and decisions in 

admiralty on the subject of the owner's liability tend to de- 

velop his interest in preventing accidents or his interest to make 
a profit at the risk of safety, may be judged from a summary 
of their effect. 

In the first place, the owner is exempt from all liability 
where the loss is due to a peculiar hazard of the sea. There 
is here no question of limited liability; for such losses the 
owner is simply not liable in any degree. 

For injury to a seaman, the owner is not liable unless the 
accident was due to his own actual negligence. He is not 
liable for the negligence of the master or of the crew, though 
the La Follette act now provides that the seaman exercising 
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control or direction over another seaman is not hereafter to be 
considered a fellow-servant of the seaman so directed. Sub- 

stantially the only liability of the owner to the injured seaman 
is to care for him during the remainder of the voyage. Many 
years ago the federal government collected from owners a ton- 

nage tax, which the owner was permitted to deduct from the 
seaman's wages and which was used for the marine hospital 
maintained by the United States. That tax has since been 
discontinued and the hospital is now supported entirely by 
government appropriation. In grave contrast to this lack of 

liability under our laws for injuries to or the death of his sea- 

men, the shipowner is liable under the laws of Great Britain 
and the great European maritime countries to pay the sums 

provided by the workmen's compensation acts in those coun- 
tries. It seems curious that neither our state compensation 
laws nor the federal employer's liability laws nor the proposed 
federal workmen's compensation law makes any provision for 

compensating injured seamen or their dependents. Develop- 
ment of our much-desired mercantile marine ought not further 
to be planned on any basis which involves injustice to the in- 
dividuals who suffer from injuries to or the death of seamen 
while engaged in their very hazardous employment. It would 
seem not to require much urging to secure the inclusion in the 

proposed federal workmen's compensation act of provision for 

compensation for seamen employed in interstate or foreign 
transportation by water. 

For death at sea, however much it may be due to negligence, 
and however much might have been recovered had the acci- 
dent resulted only in injury instead of in death, no action can 
be maintained in our admiralty courts unless by resort to the 
law of a state or some foreign country. The ancient rule of 
the common law that the action dies with the person, still 
maintains in our admiralty courts despite the fact that it has 
elsewhere been abolished by statute. Practically all of our 
states and foreign countries have provided in statutes, which 
have come to be known as " Lord Campbell's Acts," for the 
maintenance of an action to recover for death due to negli- 
gence. Our admiralty courts recognize the justice of this rule 

(I02) 
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and go out of their way to give such a right of action by 
applying the law of the flag of the ship. If it is a ship en- 

gaged in coastwise traffic and registered in New York, the 
New York Lord Campbell's Act is resorted to as a basis for 
an action in the federal court. If it is a foreign ship registered 
under the French law, resort is had to a similar law of France 
to authorize the maintenance of the action. Justice in such 
cases ought not to depend on the existence in other countries 
of an enlightened rule of law which has not yet found recog- 
nition in our own admiralty statutes. A bill to give our ad- 

miralty courts jurisdiction of actions for death from negligence 
has been pending in Congress for several years and ought 
speedily to be enacted in some form. 

And, then, on top of all this, for any accident however it 
occurred and with whatever kind or amount of damage, if 
there is any liability on the owner it is to the extent only of the 
value of the wreck after the accident. In the case of the 
Titanic disaster, that meant that the owner was liable for only 
$90,000, that being the amount which had been paid for pas- 
sage and freight. The vessel was a total loss and the owner 
was under no further liability whatever. For this same dis- 
aster the owners were liable under the laws of England, not 
for $90,000, but for nearly $3,000,000. This is a strange con- 
trast between a country concerned about the possibility of 

broadening the development of its merchant marine and a 

great mercantile country-the one with substantially no lia- 

bility and the other with a very substantial liability. Strangely 
enough, the present state of our limited-liability rule came 
about through an attempt on our part to copy the English rule. 
When Congress enacted our first limited-liability law in I85I, 
the English law limited the owner's liability to the value of 
the vessel. But note this important difference between the in- 

terpretation of that law and the interpretation of our present 
law: the English law was interpreted to mean the value of the 
vessel at the time she sailed on the fatal voyage; our law has 
been interpreted to mean not her value at the commencement 
of the voyage, but her value as a wreck after the accident. 
Great Britain has since substituted for the rule which we 
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copied with such curious results a law which fixes the liability 
of the owner for loss to passengers and goods at fifteen pounds 
per registered ton. Meanwhile, our law, by amendment and 

judicial decision, has been made applicable to foreign as well 
as American ships, to lake, river and coastwise as well as 

ocean-going ships, and to practically all actions commenced in 
our courts to recover damages for accident no matter what the 

flag of the ship or the status of the claimant. The decision of 
the United States Supreme Court on the application of the 
owners of the Titanic to limit their liability under our laws 

practically insures the limitation of the owner's liability to the 
value of the wreck in every case of action begun in our ad- 

miralty courts. 
Increased liability of owners for losses at sea would have 

some indirect effect in increasing safety at sea. While Mrs. 

Kelley has said there is no interest in this country in safety, I 
think it is fair to recognize the fact that safety campaigns now 

being conducted in this country have accomplished something 
in the interest of safety in places of employment on land. I 
think the real reason for the success of these campaigns can be 
found in our workmen's compensation acts, which have placed 
on owners and employers a substantial liability for every acci- 
dent happening in their plants. It is, of course, to their in- 

terest to prevent accidents, even if they are not financially 

responsible for results of accidents, but there is no better way 
to bring home to them the fact that it is to their interest to 

prevent accidents than to make them feel the financial burden 
involved in the accident. And so I suggest that in this very 
difficult and technical field of increasing safety at sea we can 

hope that by increasing the liability of the owners and by 

practically compelling their insurance of that liability in in- 

surance companies we can inspire the co-operation of the men 

who know most about safety at sea on its technical side, to 

assist the government in devising effective rules and regula- 
tions to bring about greater safety. 

In every field of governmental regulation of private business 
there is a very grave and difficult task on the hands of the 

legislator. The men who know most about the subject to be 
(104) 
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regulated do not ordinarily come forward and give the legis- 
lature the benefit of their knowledge and assist in the con- 
struction of a law which, without involving unnecessary hard- 

ship, will accomplish the desired purpose. They stand back 
and allow the law to be enacted in defective form or in lan- 

guage involving unnecessary burden on the business regulated, 
and then criticize it after it is on the statute-books. We had 
one significant exception to this rule. When the Federal Re- 
serve Law was before Congress, the bankers, realizing that the 
best way to prevent undesirable legislation was to help frame 
that legislation, gave to Congress the benefit of their criticisms 
and suggestions. They educated the committees of Congress 
in the technical aspects of their business and thereby made 

possible a law accomplishing its purpose without unnecessary 
hardship. 

Now, it may be that this La Follette Seamen's Law contains 

provisions which are unnecessarily burdensome on owners. 
We can only tell whether it lays such burdens by its actual 
effect in operation. We cannot depend upon the ridiculous 
statements which are being made as to its effect. Indeed, the 

shipowners and shipping interests are probably making the 
same mistake in their propaganda against the Seamen's Law 
that was made by inconsiderate employers who fought work- 
men's compensation laws as destructive of the state's indus- 

tries, and as likely to drive industry to other states. Nothing 
contributed more to the rapid progress of workmen's compen- 
sation laws throughout this country than the unfair and base- 
less charges that they would operate to the detriment of in- 

dustry. Such charges, if true, are effective, but if untrue, 
generally prove a boomerang. 

All parties interested in these allied subjects of safety at sea 
and the owner's liability for losses should join in an earnest 
effort to secure a full and fair study of the problems involved 
with a view to the most effective and fair regulation in the 
interest of safety and justice. Whether our laws on these sub- 

jects should ultimately take the form of acts of Congress or of 
international treaties, the intelligent determination of their 
exact form and effect depends on technical information, calcu- 

(I05) 
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lation and consideration which can be expected only from a 

properly organized special commission with full powers. 
It is unquestionably desirable that we have international 

agreements on both subjects. On both it is impossible for 

any one nation to legislate justly and effectively, just as it 
would be impossible for any one state to legislate on the sub- 

ject of interstate railroad operation. We don't want ships sub- 

ject to one set of rules and regulations in New York harbor 
and to a totally different set of rules and regulations in foreign 
harbors. We don't want the victims of accidents, especially 
our own citizens traveling in British ships, unable to recover 

any substantial damage in the American courts, while able to 
recover very substantial damages in the British courts. These 
are proper subjects for international agreement, but every 
agreement involves compromises. If we go into national con- 
ferences to reach an agreement on either or both of these sub- 

jects, what standards are our representatives to advocate? On 
the subject of limited liability, are they to join with Germany 
and with France, countries which have practically our low 
limit of liability, and endeavor to compromise England's high 
limit down, or are they to join with England, which has a sub- 
stantial liability, in an effort to compromise the German and 
French limits up? On the subject of rules and regulations 
governing shipping and the rights of seamen, are our repre- 
sentatives to join with countries whose laws are like our own 
or worse, and advocate national acceptance of our present 
standards, or are they to join with the representatives of those 
countries which have better and more enlightened laws, and 
advocate international approval of higher standards? Our 

present standards are higher than those of some, but lower 
than those of other foreign countries. 

In matters involving justice and safety to individuals, we 
cannot afford to be the advocates of international adoption of 

the lower standard. As a nation, we ought not to sacrifice 

principles of justice to expediency. The much-desired devel- 

opment of our mercantile marine ought to be founded upon the 
firm basis of justice to all parties concerned. If this is to be 

done, I' believe it essential that Congress create such a com- 
(io6) 
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mission as that proposed in Senator Smith's bill, introduced 

after his study of the Titanic disaster. If such a commission 
is properly organized, if its members are selected because of 

their capacity to deal intelligently with the various technical 

problems involved, and if the shipowners and shipping inter- 
ests will contribute honest, frank co-operation, we can get a 

basis for future regulation in the interest of safety and for a 
fair rule of liability for losses whether it be incorporated in 
an act of Congress or in an international agreement. 

Note.-Since the above paper was read, namely, on November 
22, the following resolution was adopted by the members of the 
India House: 

(1) That authority be conferred on the President of the United 
States to suspend the operation of such of the provisions of the 
Seamen's Act as he shall consider detrimental to the public interest 
until the entire subject of the development of the American mer- 
chant marine can be dealt with on a basis of permanency; and 

(2) That Congress create a permanent commission or shipping 
board composed of men experienced in shipping and foreign trade, 
with authority to investigate all shipping problems and to submit 
to Congress recommendations for legislation covering the following 
subjects: 

a. The revision, amendment, or repeal of the Seamen's Act. 
b. The revision of the navigation laws and rules and regulations 

based thereon. 
c. The establishment of regulations concerning the structural 

strength, equipment and load line of vessels. 

APPENDIX A 

Tentative draft of a bill to authorize actions in United States 

admiralty courts to recover damages for death at sea- a Federal 
Lord Campbell's Act. 

Sec. i. Wherever the death of a person is caused on the high seas or on any 
navigable waters by such wrongful act, neglect or default as would, if death 
had not ensued, have rendered the person, corporation or vessel causing such 
injury liable therefor in a district court of the United States in admiralty, such 
person, corporation, or vessel shall be liable to an action for damages for such 
death in the said district court in admiralty. 

(Io7) 

I07 



io8 THE AMERICAN MERCANTILE MARINE [VOL. VI 

Sec. 2. Suits in admiralty for the recovery of damages for death so caused 
shall be brought only under the provisions of this act and shall be for the 
benefit of the decedent's surviving widow or husband and children, and if none, 
then of the decedent's parents, and if none, then of the next of kin dependent 
upon the decedent. Every such suit shall be brought by the decedent's personal 
representative, but if suit is not begun by the personal representative within a 
reasonable time after the cause of action arises, it may be brought by any 
person who, under the provisions of this act, would be entitled to participate 
in the distribution of any damages recovered therein. 

Sec. 3. No action hereafter brought to recover damages for injury to a per- 
son on the high seas or on any navigable waters shall abate by reason of the 
death of the plaintiff, but the personal representative of the deceased may be 
substituted as plaintiff and the action be prosecuted as an action under this 
act; but not more than one suit may be maintained in the admiralty courts of 
the United States for the injury to and the death of such person. 

Sec. 4. Every suit brought under the provisions of this act shall be begun 
within two years after the cause of action arises, except that in no case shall 
the right of action be deemed to have lapsed until the expiration of ninety 
days after a reasonable opportunity has been had to secure jurisdiction of the 

vessel, person or corporation sought to be charged. 
Sec. 5. In all actions brought under this act, the fact that the deceased was 

guilty of contributory negligence shall not bar recovery, but the damages re- 
coverable in such cases shall be diminished by the court in proportion to the 
amount of negligence attributable to the deceased; provided that the deceased 
shall not be held to have been guilty in any degree of contributory negligence 
in any case where the violation by the defendant of any statute, rule or regu- 
lation of the United States enacted or made for the safety of persons at sea or 
on navigable waters contributed to his death. 

Sec. 6. This act shall not affect the rights of shipowners and others to avail 
themselves of the provisions of the laws of the United States relating to limi- 
tation of liability. 

NOTE.-This bill, if enacted into law, would simply authorize de- 

pendents of persons killed at sea to maintain an action for damages 
in our admiralty courts. At present, the ancient rule of the common 

law that causes of action for personal injury die with the injured 

person still obtains in the United States courts of admiralty, though 
in practically every other jurisdiction in this country and in Great 

Britain this old rule has given way to the modern idea that the per- 
sonal representative of the dependent should be able to maintain an 

action for the benefit of the decedent's surviving kin. The proposed 
statute would simply adopt this modern rule for our courts of ad- 

miralty and thereby make their jurisdiction in this matter uniform 

with that of all other courts in this country. The draft herewith 

submitted is merely tentative. It indicates the kind of legislation 
needed to accomplish the desired result. It is practically a revision 
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of the Peters Bill which was pending in the last Congress. It fol- 
lows generally the English Lord Campbell's Act and the United 
States Employers' Liability Act of 1908. 

APPENDIX B 

Tentative draft of a bill to amend the United States laws limiting 
the liability of shipowners for losses at sea. The matter in italics 
is new; the balance of the proposed amendment is the present law. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, that section 4283 of the Revised 
Statutes be and the same is hereby amended to read as follows: 

"The liability of the owner of any vessel, for any embezzlement, loss 
or destruction, by any person, of any property. goods or merchandise, 
jury by collision, or for any act, matter, or thing, lost, damage, or for- 

jury by collision, or for any act, matter, or thing, lost, damage or for- 

feiture, done, occasioned, or incurred, without the privity, or knowledge 
of such owner or owners, shall in no case exceed the amount or value 
of the interest of such owner in such vessel immediately prior to the 

happening of the event out of which such liability arises and her freight 
then pending." 

Section 2. That section I8 of the act of June 26, I884, p. 57, volume 23, of 
the Statutes at Large be and the same is hereby amended to read as follows: 

"That the individual liability of a shipowner shall be limited to the 

proportion of any or all debts and liabilities that his individual share 
of the vessel bears to the whole; and the aggregate liabilities of all the 
owners of a vessel on account of the same shall not exceed the value of 
such vessel immediately prior to the happening of the event out of 
which such liability arises and freight pending: Provided, That this 

provision shall not affect the liability of any owner incurred previous to 
the passage of this act, nor prevent any claimant from joining all the 
owners in one action; nor shall the same apply to wages due to persons 
employed by said shipowners." 

Section 3. That section 4285 of the Revised Statutes be and the same is 

hereby repealed. 
Section 4. This act shall take effect immediately but shall not affect any lia- 

bility incurred previous to the time it goes into effect. 

NoTE.-Section 4285 of the Revised Statutes, which this proposed 
bill would repeal, provides as follows: 

"It shall be deemed a sufficient compliance on the part of such owner 
with the requirement of this Title relating to his liability for any em- 

bezzlement, loss, or destruction of any property, goods, or merchandise, 
if he shall transfer his interest in such vessel and freight, for the benefit 
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of such claimants, to a trustee, to be appointed by any court of compe- 
tent jurisdiction, to act as such trustee for the person who may prove to 
be legally entitled thereto; from and after which transfer all claims and 

proceedings against the owner shall cease." 

It was this provision that resulted in the decisions of the United 
States Supreme Court that the measure of the shipowner's liability 
was the value of the wrecked vessel after the accident. The English 
law, after which our limited-liability laws were modeled, fixed the 

owner's liability at the value of the vessel when she sailed on the 

fatal voyage. There was nothing in the English law specifically 
authorizing surrender of the wrecked vessel by her owner and his 

avoidance thereby of all further personal responsibility. As has 

been said, the insertion of this provision in our statutes resulted in 

the ruling that since the owner could escape all liability by aban- 

doning the vessel to claimants, our statutes clearly meant that the 

limit of liability was the value of the wrecked vessel which might be 

thus surrendered. The repeal of this provision would place our law 

in the same position as that of the English law at the time we copied 
it. It would obligate the owner to reimburse persons damaged to the 

extent of the value of the vessel when she sailed, which means prac- 

tically in the amount for which the owner had insured the vessel. In 

cases of disaster this would mean that the claimants would have re- 

course to the insurance money. Under our present law claimants 

cannot attach or otherwise secure any part of the insurance money 
received by the owners. This repeal is suggested tentatively merely 
as a means of undoing the extremely important variation of the Eng- 
lish law on which our limited-liability laws were founded. If this 

repeal were enacted it is probable that we should later follow some 

such course as that adopted in England, namely, the limitation of the 

owner's liability to a fixed sum per ton of the registered tonnage of 

the ship. 
The proposed amendments to Section 4283 of the Revised Statutes 

and to Section 18 of the Act of June 26, 1884, are intended merely 

to make clear the fact that the intent of the proposed bill is to change 

the measure of limited liability from the value of the vessel after the 

accident to the value of the vessel immediately before the accident. 

It is, of course, recognized that the proposals of this bill are ten- 

tative in the extreme. The question of the proper limit of the 

owner's liability teems with problems of policy which must be defi- 

nitely determined before any satisfactory bill can be drawn. The 

draft submitted merely indicates the way in which our laws on this 
(IIo) 
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subject could be relieved from the curious result of our attempt to 
follow the English law, a result which was illustrated in the Titanic 
case by a liability under our laws of $90,000 as contrasted with a 

liability under the English laws of nearly $3,000,000. 

APPENDIX C 

Tentative draft of a bill to create a commission to investigate 
safety at sea and allied subjects and to report its recommendations 
to Congress as a basis for either congressional legislation or future 
international agreements respecting the construction, equipment and 

operation of vessels, the condition of seamen, and the liability of ship- 
owners for injuries or death at sea. 

JOINT RESOLUTION 

Providing for the creation of a commission to investigate the laws and regu- 
lations for the construction, equipment and navigation of vessels, and other 

questions relating to safety at sea. 
Resolved by the Senate and House of Representatives of the United States 

of America in Congress assembled, That a commission be, and the same is 

hereby, created, to be appointed by the President, and to be composed of one 
naval constructor, one officer of the Navy experienced in marine engineering, 
one representative of the Steamboat Inspection Service, one representative of 
the Society of Naval Architects and Marine Engineers, one experienced mer- 
chant shipbuilder, one shipowner or officer of a corporation owning and oper- 
ating ships, one experienced seaman, and one attorney-at-law. The President 
shall designate one of his appointees as chairman of the commission. 

Sec. 2. The commission shall make a thorough investigation of the laws and 

regulations of the United States relating to the construction, equipment and 

navigation of vessels, the terms and conditions of the employment of seamen, 
the liability of shipowners for personal injury or death at sea, the effect in 

operation of such laws and regulations, and all other questions relating to the 

general subject of safety at sea; and shall report its findings and recommen- 

dations, together with a draft of bills and rules or regulations before January 
first, nineteen hundred and eighteen. 

Sec. 3. The commission is authorized, as a whole or by sub-committees of 
the commission duly appointed, to meet and to hold public hearings anywhere 
in the United States; to issue subpoenas for and compel the attendance of wit- 

nesses; to administer oaths; to examine witnesses; and to require the produc- 
tion of books, papers, documents, and other evidence. The several departments 
and bureaus of the government, when directed by the President, shall furnish 
the commission, upon its request, all records, papers and information in their 

possession relating to any subject under investigation by the commission. 
Sec. 4. The members of the commission other than those in the service of 

the United States shall be paid a compensation of ten dollars per diem while 

actually engaged on the work of the commission and while going to or re- 
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turning from such work. The commission is authorized to employ such secre- 
taries, experts and other assistants as shall be necessary, to fix their fees or 
salaries, and to authorize them to travel in or outside the United States on the 
business of the commission; to rent such offices; to purchase such books, sta- 

tionery, and other supplies; and to make such other expenditures as may be 

necessary to carry out the purposes for which such commission is created. The 
members of the commission, and, when authorized by the commission, their 
secretaries, experts and other assistants, shall be paid actual traveling and 
other necessary expenses. 

Sec. 5. All expenses of said commission for all the time in which said com- 
mission shall be actually engaged in this investigation shall be paid out of 

any funds in the Treasury of the United States not otherwise appropriated, on 
the certificate of the chairman of said commission, and the sum necessary for 

carrying out the provisions of this resolution is hereby appropriated. 
(112) 
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